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REPORT. 


Mr.  Hunsecker  from  the  select  committee,  to  whom  was  referred  the  resolution 
to  inquire  into  the  expediency  of  reporting  a  bill  to  abolish  capital  punishment  in 
Pennsylvania,  have  given  the  subject  that  care  and  attention  its  importance  de¬ 
mands.  Your  committee  respectfully  submit  the  following  report,  with  a  bill  abol¬ 
ishing  capital  punishment,  and  substituting  in  its  place  imprisonment  for  life  in 
solitude  and  at  labor. 

Our  law  on  this  subject  is  derived  from  the  English.  William  Penn,  the  cele¬ 
brated  founder  of  Pennsylvania,  in  his  first  law  or  system  of  government  at  Chester, 
in  1682,  introduced  a  new  system  less  sanguinary  than  that  of  the  parent  country. 
A  system  celebrated  in  the  annals  of  our  country  as  doing  away  with  the  Draconic 
code  of  the  mother  country,  on  crimes  of  a  trivial  nature.  After  the  personal  in¬ 
fluence  of  the  great  founder  had  ceased  to  exist  amongst  the  colonists,  their  crimi¬ 
nal  code  again  relapsed  to  the  accustomed  severity  of  the  parent  country.  This 
severity,  however,  could  not  last,  it  was  foreign  to  the  spirit  which  actuated  the  men 
of  the  Revolution,  who  as  early  as  1786,  took  up  the  subject  in  the  convention  which 
framed  the  Constitution,  and  embodied  in  that  instrument  a  declaration  making  it 
imperative  upon  the  Legislature  to  amend  the  penal  laws  so  as  to  render  them  less 
sanguinary,  and  substitute  “visible  punishment  of  long  duration  ”  in  penitentiaries 
for  the  death  penalty.  In  1786  the  following  crimes  were  capital,  or  penalty  of  death 
without  benefit  of  clergy: — Murder,  robbery,  burglary,  rape,  sodomy,  buggery, 
malicious  maiming,  manslaughter  by  stabbing,  witchcraft  and  conjuration,  arson, 
counterfeiting  any  current  gold  or  silver  coin,  and  felony  (except  larceny),  on  a 
second  conviction — in  all  twelve  or  thirteen  specified  offences.  In  this  year,  how¬ 
ever,  a  reform  was  commenced  by  the  abolition  of  this  penalty  in  the  case  of  bur¬ 
glary,  robbery,  and  other  crimes.  By  the  act  of  1794,  murder  was  divided  into  two 
degrees,  and  the  punishment  of  death  abolished  in  all  cases  whatever,  except  the 
higher  of  these  two.  The  preamble  of  this  act  is  worthy  of  being  preserved,  and 
reads  as  follows : 

“Whereas,  The  design  of  punishment  is  to  prevent  the  commission  of  crimes  and 
to  repair  the  injury  that  has  been  done  thereby  to  society,  or  the  individual,  and  it 
hath  been  found  by  experience  that  these  objects  are  better  obtained  by  moderate, 
but  certain  penalties,  than  by  severe  and  excessive  punishments ; 

“And  whereas,  It  is  the  duty  of  every  government  to  endeavor  to  reform  rather 
than  exterminate  offenders,  and  the  punishment  of  death  ought  never  to  be  inflicted 
when  it  is  not  absolutely  necessary  to  the  public  safety.” 

Fifty-eight  years  have  elapsed  since  this  act  emanated  from  the  Legislature.  Simon 
Snyder,  a  name  that  stands  high  on  the  scroll  of  fame  as  a  far-seeing  and  noble  Gov- 
ernbr,  it  is  well  known  was  favorable  to  the  abolition  of  the  death  penalty  whilst  he 
was  Executive  of  the  State.  His  doubts  at  that  time,  however,  were  that  society 
was  not  sufficiently  advanced  in  civilization  to  warrant  the  reform.  In  this  age  of 
progress  and  improvement  of  society,  it  is  confidently  believed  that  the  penalty  of 
death  may  be  safely  abolished,  and  imprisonment  for  life  substituted  in  its  place. 
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In  1834,  an  act  was  passed  which  directs  executions  to  be  conducted  in  private, 
and  provides  expressly,  “that  no  person  under  age  shall  be  allowed, on  any  account, 
to  witness  the  same.”  Such  is  the  history  of  the  various  acts  on  this  subject  since 
the  establishment  of  an  effective  system  of  government  in  Pennsylvania;  a  period 
of  one  hundred  and  seventy  years. 

The  object  of  punishment,  is  the  prevention  of  crime,  and  that  the  example  of 
punishment  is  altogether  salutary,  we  do  not  question.  But  we  doubt  its  efficacy, 
in  the  infliction  of  death,  upon  offenders.  The  doctrine,  that  it  is  much  easier  to 
exterminate  than  to  reform,  is  incompatible  with  the  spirit  of  the  age  in  which  we 
live,  inconsistent  with  humanity,  and  at  variance  with  the  progress  of  our  country 
in  civilization  and  religion. 

Punishment  has  a  two-fold  effect.  The  one  is  to  deter  others  from  the  commis¬ 
sion  of  crime,  and  the  other  to  punish  the  guilty  for  their  crimes. 

The  prevention  of  crime  may  be  effected  in  various  ways.  When  executions^ 
were  public,  history  informs  us  that  crimes  of  the  deepest,  darkest  dye,  were  perpe¬ 
trated  on  the  ground,  while  malefactors  were  being  executed  at  the  very  foot  of  the 
gallows.  It  is  well  established,  that  public  executions  have  a  pernicious  influence 
upon  the  morals  of  the  people,  and  hence  iis  abolition  in  this  State.  The  statistics 
of  crime  in  Pennsylvania  show,  that  notwithstanding  the  penalty  of  death  is  inflic¬ 
ted  for  murder  in  the  first  degree,  that  according  to  population,  a  greater  ratio  of 
murders  are  committed  in  this  State,  than  in  some  of  the  States  of  the  Union  where 
the  death  penalty  has  been  wholly  abolished. 

Both  divine  and  human  laws  sanction  the  propriety  of  effecting  the  reformation 
of  criminals.  This  is^  however,  only  a  secondary  consideration.  The  great  object 
of  every  civilized  community  is,  to  disable  the  offender  from  repeating  the  offence. 
This  can  only  be  effected  by  extermination,  or  imprisonment  for  life.  In  a  new 
country  and  weak  government,  the  safest  policy  may  be  to  proceed  in  a  summary 
manner,  and  exterminate  the  offender.  In  an  old  and  well  settled  country,  which 
has  grown  powerful  in  resources,  of  a  strong  government,  and  an  effective  system 
for  the  administration  of  justice,  it  may  be  much  the  best  policy  to  imprison  for  life, 
and  thus  forever  prevent  the  convict  from  the  commission  of  fresh  offences. 

The  difficulty  under  our  present  laws  of  convicting  for  capital  offences,  is  well 
known.  It  is  difficult  to  obtain  a  jury  to  try  the  accused  of  the  crime  of  murder. 
The  best  men  in  the  community  stand  aghast  at  the  thought  of  acting  in  a  capacity, 
on  the  issue  of  which  hangs  the  life  of  the  culprit,  and  refuse  to  serve  as  jurors.  In 
Lancaster,  in  this  State,  some  years  since,  in  a  clear  case  of  murder,  fifty-one  names 
were  called  before  a  jury  could  be  selected  to  try  the  murderer.  Fourteen  jurors 
were  excluded  from  serving,  because  they  could  not  conscientiously  render  a  verdict 
of  guilty  under  any  circumstances. 

The  last  resort  is  the  pardoning  power,  a  power  we  do  not  deprecate  as  wholly 
valueless.  Executive  clemency  has,  however,  been  so  frequently  exercised,  that  its 
use  is  its  abuse.  It  is  a  power  no  Executive  will  be  anxious  to  possess.  The  pain¬ 
ful  position  of  the  Executive,  on  the  mere  writing  of  whose  signature  hangs  the 
issues  of  life  and  death:  Who  can  envy  it  ?  Witness  the  morbid  sympathy  for 
undoubted  criminals,  for  deliberate  and  atrocious  murderers.  It  is  not  ’infrequently 
that  the  whole  community  thus  assail  the  Executive  ;  judges,  jurors,  lawyers,  citizens, 
friends  and  relatives,  join  in  the  appeal  to  excite  his  sympathies  ;  and  the  Governor 
who  can  nerve  himself  impregnable  to  all  these  attacks,  is  endowed  with  more 
than  human  firmness  and  determination.  Hence  the  many  pardons  of  notorious 
murderers,  thieves,  and  counterfeiters.  * 

The  terror  of  punishment.  There  are  minds  so  peculiarly  constituted,  that  the 
terror  of  punishment  has  no  effect  upon  them  whatever.  An  individual  of  the  name 
of  Clark,  lately  convicted  of  the  crime  of  murder  in  New  York,  is  reported  to 
have  said  upon  his  conviction  for  murder,  “that  he  thought  less  of  being  hung,  than 
he  (Judge  Edmonds)  did  of  a  bad  breakfast,”  while  there  are  others  who  prefer 
being  executed  to  imprisonment  for  life.  Some  years  since  a  person  of  the  name  of 
Bowl  and  was  convicted  of  the  murder  of  his  brother-in-law,  in  the  State  of  Ohio, 
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and  sentenced  to  be  hung.  Gov.  Bartley  commuted  his  punishn\pnt  to  confine¬ 
ment  in  the  penitentiary  for  life,  on  condition  that  the  prisoner  should  assent  thereto, 
according  to  the  provisions  of  the  law.  This  assent  Bowland  refused  to  give,  pre¬ 
ferring,  as  he  said,  death  to  a  life  of  confinement  in  prison. 

The  phrase  “hanging  is  too  good  for  him,”  may,  to  some  minds,  seem  very  plea¬ 
sant.  Punishment,  to  be  salutary,  should  not  originate  or  end  in  revenue.  It  is  the 
part  of  wisdom,  and  the  duty  of  every  well  regulated  government,  to  measure 
punishment  according  to  the  enormity  of  the  offence  CQmmitted  against  society.  I  o 
take  away  the  life  of  a  human  being,  though  strictly  retributive,  is  awful.  How 
much  better  to  imprison  for  life  the  murderer,  where  he  can  never  more  imbrue  his 
hands  in  the  blood  of  his  fellow  man,  but  where  he  may  be  suffered  to  eke  out  an. 
existence  more  intolerable  than  even  death,  and  where  his  example  is  a  living  beacon 
to  others  to  abstain  from  crime. 

As  already  shown,  the  great  object  of  a  civil  government  is  the  prevention  of 
crime.  In  every  well  regulated  country  the  laws  are  duly  observed  and  enforced. 
In  their  observance  and  enforcement  consist  the  security  and  safety  of  society.  1: 
is  confidently  believed  that  the  great  object  can  be  best  obtained  and  enforced  by 
imprisonment  of  the  violator  of  the  laws.  In  our  penitentiaries  the  temporal  and 
eternal  welfare  of  the  convict  is  cared  for.  Fie  is  compelled  to  work  for  the  main¬ 
tenance  of  the  prison,  and  thus  becomes  habituated  to  a  life  of  industry. 

Of  late  years  more  than  ordinary  attention  has  been  'paid  to  prison  discipline. 
Various  and  important  reforms  have  been  introduced.  The  old  system  of  despotism 
and  stripes  has  in  a  great  measure  given  way,  and  persuasion  and  moral  force  are 
widely  adopted.  The  effects,  generally  speaking,  are  salutary.  We  perceive,  how¬ 
ever,  that  in  some  quarters  the  old  rigid  and  harsh  system  still  prevails. 

In  the  language  of  Mr.  Robinson,  the  warden  of  the  Massachusetts  State  prison, 
“It  seemed  to  me  in  entering  upon  the  duties  of  this  office,  if  I  erred  at  all  I  should 
prefer  rather  to  err  on  the  side  of  kindness,  clemency,  and  humanity,  than  on  that 
of  severity  of  punishment.  I  knew  that  the  laws,  rules,  regulations,  and  discipline 
of  the  prison  must  be  enforced,  but  I  wished,  if  possible,  to  enforce  them  without 
recourse  to  corporal  punishment  of  physical  suffering,  and  I  have  succeeded  thus 
far  as  well  as  I  could  have  expected.  With  the  exception  of  three  cases,  and  those 
soon  after  I  took  charge  of  it,  the  government  of  the  prison  has  been  administered 
without  corporal  punishment.  The  shower  bath  has  not  been  used — and  yet  I  think 
I  can  say  that  the  convicts  are  as  orderly,  as  industrious  and  obedient  as  heretofore, 
and  more  contented,  docile,  and  happy.  A  feeling  of  mutual  respect,  kindness,  and 
friendship  seems  to  be  growing  up  between  us.  lam  sure  l  experienced  these 
affections  towards  the  convicts,  and  every  day’s  experience,  gives  evidence  that  the 
same  are  being  excited  in  their  hearts  towards  me.  It  is  there  ‘That  to  mend  the 
morals  and  improve  the  heart’  takes  place.” 

If  the  legislator,  says  an  able  writer  on  this  subject,  be  desirous  to  inspire  hu¬ 
manity  among  the  citizens,  let  him  set  the  example — let  him  show  the  utmost  respect 
for  the  life  of  man.  Sanguinary  laws  have  a  tendency  to  render  man  cruel,  either 
by  fear,  instigation,  or  revenge.  But  laws  dictated  by  mildness,  humanize  the  man¬ 
ners  of  a  nation  and  the  spirit  of  government.  Your  committee,  observes  Mr.  Gould, 
in  his  report  to  the  New  Vork  Legislature,  have  repeatedly  conversed  with  mur¬ 
derers  in  prison,  and  'they  have  uniformly  assured  us  that  they  committed  the  deed 
of  blood  under  the  impulse  of  motives  so  strong  as  to  over-master  all  thoughts  of 
punishment. 

Governor  Hunt,  of  New  York,  states  in  his  late  annual  message  to  the  Legisla¬ 
ture,  that  during  the  year,  seventeen  persons  were  found  guilty  of  murder,  and  three 
of  arson  in  the  first  degree  in  New  York  State.  Of  the  number  thus  convicted  six 
have  been  executed,  the  sentences  of  five  have  been  commuted  to  imprisonment  for 
life,  and  nine  await  the  time  fixed,  or  to  be  fixed  for  their  execution.  In  New  York 
city  thirty-six  persons  were  arrested  charged  for  the  crime  of  murder  during  the 
year  1851;  and  in  six  and  a  half  years  the  whole  number  arrested  charged  with 
murder  is  one  hundred. 
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In  the  city  of  Boston  three  persons  were  arrested  during  the  last  year  for  murder. 

In  Philadelphia  in  ten  months  of  the  year  1851,  fifteen  persons  were  arrested 
charged  with  the  commission  of  murder,  giving  for  each  month  one  and  a  half  ar¬ 
rests  per  month ;  allowing  the  same  ratio  for  the  two  remaining  months  would  make 
eighteen  arrests  during  the  year. 

We  have  not  the  means  of  getting  at  the  facts  to  state  the  whole  number  of  arrests 
which  were  made  for  the  crime  of  murder  in  our  State  in  the  last,  or  any  former 
years. 

According  to  a  list  furnished  us  by  the  Secretary  of  the  Commonwealth,  about 
seventy  persons  have  been  executed  in  this  State  in  fifty-four  years. 

The  author  of  Thoughts  on  the  Death  Penalty  remarks,  that  of  one  hundred  and 
eleven  persons  charged  with  murder  in  Philadelphia,  only  ten  were  capitally  con¬ 
victed,  three  of  these  were  pardoned,  two  died  before  sentence,  and  only  five  were 
executed,  being  one  in  twenty-two  of  the  indicted. 

Your  committee,  after  a  careful  consideration  of  the  subject,  have  come  to  the  con¬ 
clusion,  that  the  spirit  of  the  age  in  which  we  live,  the  sublime  principles  of  Chris¬ 
tianity,  as  well  as  the  ends  of  justice,  demand  the  abolition,  of  death  as  a  penalty  for 
crime.  The  following  table  was  furnished  at  the  instance  of  Mr.  Hunsecker. 

C.  L. 'HUNSECKER, 

J.  Y.  JAMES, 

W.  H.  SOUDER, 
ADDISON  M’KEAN. 


List  of  Death  JVarrants  issued  from  the  year  1798,  to  the  present  time ,  with  the 
names  of  criminals ,  the  counties  in  which  the  crimes  were  committed,  and  the 
date  of  the  issuing  of  the  death  warrants. 


Names. 


Charles  M’Manus,  and  John  Howe 

Elizabeth  Kimby  - 

James  Jameson,  and  James  M’Gowan 

Peter  Allen . - 

John  Charles  - 

Elizabeth  Mo6re . 

Susanna  Cox  - 

John  Schildt  ------ 

Richard  Smith  - 

George  Stephen  Van  Holland 

Cornelius  Jones  - 

James  Hunter  - 

John  Tiernan  -  -  -  - 

John  H.  Craig  - 

James  London  - 

James  Monks  - 

John  Lechier  - 

David  Lamphier  -  -  -  - 

William  Gross  - 

William  Cra\vford.  - 

Benjamin  Steuart  -  -  -  -  - 

*John  Zimmerman  - 


Counties. 

Date. 

— 

Dauphin, 

June 

80, 1798 

- 

Chester, 

Sept. 

3, 1806 

- 

Dauphin, 

Dec. 

16, 1806 

- 

Wayne, 

Jan. 

10,  1809 

- 

York, 

April 

21,  1809 

- 

'  46 

April 

21,  1809 

- 

Berks, 

May 

9,  1809 

- 

u 

Dec. 

17, 1812 

- 

Philadelphia, 

July 

6, 1816 

- 

(  Crawford, 

June 

14, 1817 

- 

Wayne, 

Oct. 

6, 1817 

- 

Adams, 

Dec. 

2,  1817 

• 

Allegheny, 

Feb. 

4, 1818 

- 

Delaware, 

May 

4,  1818 

- 

Dauphin, 

July 

8, 1818 

- 

Centre, 

Dec. 

15,  1818 

- 

Lancaster, 

Sep. 

16, 1822 

Crawford, 

Sep. 

16,  1822 

- 

Philadelphia, 

Jan. 

10,  1823 

- 

Washington, 

Jan. 

16,  1823 

- 

Dauphin, 

Jan. 

6,  1824 

- 

Schuylkill, 

Aug. 

26,  1824 

*  Died  in  prison . 
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LIST  OF  DEATH  WARRANTS— Continued. 

% 


Names. 


Michael  Monroe,  alias  James  Wellington 
Jason  Treadwell  - 
James  Quinn  - 

Truman  Mathers . 

Christian  Sharp  - 

*Henry  Keck  ..... 

Joseph  Evans  - 

Edward  Williams  - 

Daniel  Shaeffer . 

Lino  Amalia  Epos.  Y.  Mina  - 
Charles  Getter  - 

Felix  Mowray  ..... 

Charles  Bowman  - 

Joseph  Blundin . 

John  Earles . 

Henry  Francisco  - 

James  Galligo  ..... 
Henry  Smith  -  -  -  -  - 

John  Murtaugh  ..... 
Wm.  Dunlap,  Jr.  - 
Joshua  Jones  - 

Wm.  Miller . 

James  Williams . 

Henry  Kobler  Musselman  -  -  - 

Robert  M’Conahy  - 
James  Morris  - 

Thomas  Cropper . 

Thomas  H.  Sheester  - 

Nicholas  Reinhart . 

James  Rice  - 

■("Patrick  Flanagan,  and  Bernard  Flanagan 

James  Dolen . 

^Bridget  Dolen . 

Samuel  Mohawk . 

Samuel  Zeppen,  alias  Samuel  Brainard  - 
Francis  Baisler  - 
Jabez  Boyd  - 

James  M’Cafferty  -  -  -  -  - 

Charles  Mosler  - 
Frederick  Reidel  - 
John  Hagerty 

James  Riggs  ..... 

Lawrence  Tearney  - 

Patrick  Moran,  or  Boran  ... 

Harris  Bell . 

Charles  Langfeldt,  alias  Charles  Schali  - 
James  Cadden  ..... 
Uzza  Robbins  ..... 
James  Langford  ----- 
George  Pharoah  -  -  -  - 


Counties. 

Date. 

m 

Delaware, 

Nov. 

10, 1824 

- 

Susquehanna, 

Dec. 

4,  1824 

Lebanon, 

Dec. 

18,  1826 

- 

Wayne, 

Sep. 

18,  1828 

. 

Washington, 

Oct. 

13,  1828 

. 

Luzerne, 

Oct. 

28,  1829 

m 

Westmoreland, 

March  13,  1830 

. 

Chester, 

Nov. 

23,  1830 

. 

Lancaster, 

Feb. 

13,  1832 

m 

Bucks, 

Mav 

16, 183-1 

- 

Northampton, 

Sept. 

7,  1833 

- 

Philadelphia, 

July 

15, 1834 

. 

Chester, 

Oct. 

25,  1834 

. 

Bucks, 

Dec. 

2,  1834 

. 

Lycoming, 

March  17,  1830 

Erie, 

Dec. 

12,  1837 

. 

Allegheny, 

Jan. 

16,  1838 

Lancaster, 

March 

5,  1838 

• 

Franklin, 

May 

8,  1838 

«• 

Lycoming, 

Dec. 

4,  1838 

. 

Potter, 

Feb. 

19,  1839 

m 

Lycoming, 

May 

1,  1839 

- 

Philadelphia, 

June 

20,  1839 

m 

Lancaster, 

Nov. 

11,  1839 

- 

Huntingdon, 

Sept. 

19,  1840 

- 

Philadelphia, 

Dec. 

11,  1840 

. 

Delaware, 

June 

11,  1841 

. 

Philadelphia, 

Nov. 

17,  1841 

- 

Berks, 

Feb. 

9, 1842 

m 

Bedford,  * 

April 

11, 1842 

- 

Cambria, 

Oct. 

5,  1844 

_ 

Bradford, 

Dec. 

14, 1843 

• 

Bradford, 

Dec. 

14,  1843 

- 

Butler, 

Feb. 

1,  1844 

- 

Philadelphia, 

Oct. 

5, 1844 

- 

Wyoming, 

Jan. 

18, 1845 

Chester, 

Sept. 

2,  1845 

Huntingdon, 

Feb. 

19,  1840 

- 

Philadelphia, 

Jan. 

26,  1847 

Allegheny, 

Jan. 

26, 1847 

- 

Lancaster, 

April 

5, 1847 

- 

Schuylkill, 

April 

7,  1847 

- 

Northampton, 

Nov. 

4, 1847 

- 

Schuylkill, 

Dec. 

10, 1847 

- 

Wayne, 

May 

23,  1848 

m 

Philadelphia, 

June 

13, 1848 

• 

Luzerne, 

Oct. 

20, 1848 

- 

M’Kean, 

July 

11, 1850 

- 

Bradford, 

Sept. 

1,  1848 

- 

Chester, 

March  29,  1851 

*  Pardoned 


f  Run  off. 
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REPORT  OF  THE  SELECT  COMMITTEE,  &c. 

The  foregoing  comprises  the  namp'sol  all  the  criminals,  for  the  execution  of  whom 
death  warrants  have  issued.  .  It  may  be  necessary  to  observe  that  some  of  the  crimi¬ 
nals,  other  than  those  noted,  taay  have  escaped  from  prison,  and  thus  evaded  punish¬ 
ment*  If  such  is  the  case,  the  records  give  no  information  of  it.  The  note  appended 
to  the  case  of  the  Flanagans,  was  made  from  a  personal  knowledge  of  the  fact. 

Very  respectfully, 

Your  obedient  servant, 

J.  ZIEGLER, 

Chief  Clerk,  for 

F.  W.  HUGHES, 
Secretary  of  the  Commonwealth. 


